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IN THE COURT OF ADDL. CHIEF JUDICIAL MAGISTRATE,NALBARI 

D.V. Case No  22/2017 

Himani Kalita 

      …………Aggrieved Person 

                                                  -Vs- 

Bikash Kalita 

      …………..Respondent 

                                PRESENT: D.M.Hussain,AJS. 

ADVOCATES APPEARED: 

For the aggrieved   :   Mr. P. Das, Advocate. 

For the respondent : Mr. U. M. Bujarbaruah 

Dates of evidence   : 07-04-2018 & 30-06-2018. 

Date of arguments  : 24-07-2018. 

Date of judgment    : 07-08-2018.     

 

J U D G M E N T 

1. The aggrieved party filed this case u/s 12 of the Protection of women 

from Domestic Violence Act, 2005. The aggrieved person Himani Kalita stated 

that she was married to the respondent Bikash Kalita on 22-11-2010 as per 

Hindu rites and rituals. After marriage she went to the house of the respondent 

along with the stridhan articles. The respondent had the habit of keeping himself 

in drunken state and after few days of marriage started demanding Colour T.V., 

godrej, fridge and cash amount of Rs.1 lakh. As she failed to meet his demand 
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she was tortured mentally and physically. The respondent lived in Mumbai for 

about 1½ years for his service purpose and during the period the respondent 

often physically assaulted her demanding dowry articles and money. After 

returning from Mumbai the respondent assaulted her often in drunken state. He 

never allowed her to take meal and sleep peacefully. She gave birth to a male 

child on 24-01-2012 whose name is Jigyash Kalita. Her son is aged about 6 years 

and a student of Class-I at Ranakuchi L.P. School. The respondent had already 

sold some of the stridhan articles and some were burnt and damaged.  On two or 

three occasions she brought Rs.15,000/- from her parents and handed over to 

the respondent but he continued with his demands. At the age of 7 months of 

her son the respondent kept her along with her son out of his house for whole 

night. Village meeting were called on by her but the respondent continued with 

the torture. On 22-08-2016 the respondent assured her in writing that he would 

maintain good relationship and not drink in future before village headman Pranab 

Dek & Bhupen Kalita but later he continued with his demands and torture. On 

31-05-2017 the respondent tortured her physically and drove her out of his 

house along with her child. Thereafter, she is residing in a rented house nearby 

her parental house. The respondent works in a private company and earns 

Rs.30,000/- per month. He has 15 bighas of cultivable land and basti land. She 

has claimed from the respondent monetary relief of Rs.4 lakhs, maintenance 

allowance of Rs.15,000/- per month for herself and her minor child including 

house rent of Rs.1,500/- and a compensation order of Rs.10 lakhs. 

2. The respondent filed W.S. and admitted his marriage with the aggrieved 

person and denied the allegations leveled against him. He denied to have the 

habit of drinking and also denied to have demanded dowry and torture the 

aggrieved person. He stated that on 31-5-2017 the aggrieved went to her 

parental house along with her step mother for attending family function and 

thereafter did not return. The respondent stated that the aggrieved person never 

showed any respect to him or his family members. His father is a cancer patient  

but the aggrieved never took any care. On 13-8-2017 he sent his grand mother 

Bimala Talukdar and sister-in-law Deepa Kalita to the parental house of the 
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aggrieved to bring her back but she insulted them and refused to return. On 16-

12-2017 he went to the parental house of the aggrieved but she refused to 

return. The aggrieved filed a divorce case bearing no T.S.(M) 25/2017 against 

him before the Court of District Judge, Nalbari. He stated that his mother is 

suffering from old age aliments and he is suffering from high blood pressure and 

diabetes. He denied to work in a company and also denied to earn Rs.30,000/- 

per month and also denied to own 15 bighas of cultivable and basti land and 

other movable and immovable properties. He stated that the aggrieved is not 

entitled to get the reliefs as claimed and stated that he is ready to bring her back 

if she is willing . 

3. POINTS FOR DETERMINATION: 

i) Whether the respondent committed domestic violence upon the aggrieved ? 

ii) Whether the aggrieved is entitled to the reliefs claimed ? 

4. DISCUSSION, DECISION AND REASONS THEREOF:        

The aggrieved examined two witnesses. The respondent did not adduce any 

evidence and did not appear after filing the W.S. I have heard the learned 

counsel of the aggrieved person and also considered the materials on record, my 

findings with reasons are as follows :     

Point No i) Whether the respondent committed domestic violence upon 

the aggrieved? 

Section 3 of the DV Act deals with” Domestic violence" and reads as under: 

Definition of domestic violence.- For the purposes of this Act, any act, omission 

or commission or conduct of the Respondent shall constitute domestic violence in 

case it- 

(a) harms or injures or endangers the health, safety, life, limb or     well being, 

whether mental or physical, of the aggrieved person or tends to do so and 
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includes causing physical abuse, sexual abuse, verbal and emotional abuse and 

economic abuse; or 

(b) harasses, harms, injures or endangers the aggrieved person with a view to 

coerce her or any other person related to her to meet any unlawful demand for 

any dowry or other property or valuable security; or 

(c) has the effect of threatening the aggrieved person or any person related to 

her by any conduct mentioned in Clause (a) or Clause (b); or 

(d) other wise injures or causes harm, whether physical or mental, to the 

aggrieved person. 

Explanation I.- For the purposes of this section,- 

(i) "physical abuse" means any act or conduct which is of such a nature as to 

cause bodily pain, harm, or danger to life, limb, or health or impair the health or 

development of the aggrieved person and includes assault, criminal intimidation 

and criminal force; 

(ii) "sexual abuse" includes any conduct of a sexual nature that abuses, 

humiliates, degrades or otherwise violates the dignity of woman; 

(iii) "verbal and emotional abuse" includes- 

(a) insults, ridicule, humiliation, name calling and insults or  ridicule specially with 

regard to not having a child or a male child; and 

(b) repeated threats to cause physical pain to any person in whom the aggrieved 

person is interested. 

(iv) "economic abuse" includes- 

(a) deprivation of all or any economic or financial resources to which the 

aggrieved person is entitled under any law or custom whether payable under an 

order of a court or otherwise or which the aggrieved person requires out of    
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necessity including, but not limited to, household necessities for the aggrieved 

person and her children, if any, stridhan, property, jointly or separately owned by 

the aggrieved person, payment of rental related to the shared household and 

maintenance; 

(b) disposal of household effects, any alienation of assets whether movable or 

immovable, valuables, shares, securities, bonds and the like or other property in 

which the aggrieved person has an interest or is entitled to use by virtue of the 

domestic relation or which may be reasonably required by the aggrieved person 

or her children or her stridhan or any other property jointly or separately held by 

the aggrieved person; and 

(c) prohibition or restriction to continued access to resources or facilities which 

the aggrieved person is entitled to use or enjoy by virtue of the domestic 

relationship including access to the shared household. 

Explanation II.- For the purpose of determining whether any act, omission, 

commission or conduct of the Respondent constitutes "domestic violence" under 

this section, the overall facts and circumstances of the case shall be taken into 

consideration. 

5. In order to examine as to whether there has been any act, omission, or 

commission or conduct so as to constitute domestic violence, it is necessary to 

examine some of the definition clauses Under Section2 of the DV Act. 

Section 2(a) of the DV Act defines the expression "aggrieved person" as follows: 

2(a). "Aggrieved person" means any woman who is, or has been, in a domestic 

relationship with the Respondent and who alleges to have been subjected to any 

act of domestic violence by the Respondent. 

Section 2(f) defines the expression “domestic relationship as follows: 

2(f). “Domestic Relationship” means a relationship between two persons who live 

or have, at any point of time, lived together in a shared household, when they 
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are related by consanguinity, marriage, or through a relationship the nature of 

marriage, adoption or are family members living together as a joint family. 

Section 2(q) defines the expression "Respondent" as follows: 

2(q). "Respondent" means any adult male person who is, or has been, in a 

domestic relationship with the aggrieved person and against whom the aggrieved 

person has sought any relief under this Act:Provided that an aggrieved wife or 

female living in a relationship in the nature of a marriage may also file a 

complaint against a relative of the husband or the male partner. 

Section 2(s) defines the expression "shared household" and reads as follows: 

2(s). "shared household" means a household where the person aggrieved lives or 

at any stage has lived in a domestic relationship either singly or along with the 

Respondent and includes such a household whether owned or tenanted either 

jointly by the aggrieved person and the Respondent, or owned or tenanted by 

either of them in respect of which either the aggrieved person or the Respondent 

or both jointly or singly have any right, title, interest or equity and includes such 

a household which may belong to the joint family of which the Respondent is a 

member, irrespective of whether the Respondent or the aggrieved person has 

any right, title or interest in the shared household. 

6. A plain and analytical reading and a harmonious consideration of all the 

provisions of the Act, particularly, the above definitions brings make it manifest 

that any person who can be arraigned as a respondent must be a person who is 

or has been in domestic relationship with the aggrieved person and must have 

been living or must have lived together in a shared household along with the 

aggrieved person when they are related by consanguinity, marriage or through 

a relationship in the nature of marriage, adoption or are family members living 

together as a joint family and must have subjected the aggrieved person to any 

act of a domestic violence. 
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7. PW 1 Himani Kalita deposed that the respondent Bikash Kalita is her 

husband.Their marriage was solemnised on 22-11-2010 socially . After marriage 

she went to her matrimonial house and stayed there for about 10 days .Her 

husband used to come home drunken and used to torture her demanding 

dowry.He asked for colout TV, Fridge ,Cash amount of Rs 1 lakh .She brought Rs 

15,000/- for her parents and gave it to her husband. As she was not able to meet 

his further demnds her husband sold her golden ornaments and 'pat' and 'muga' 

clothes. He took her to Mumbai. She was not given food or allowed to sleep. On 

24-1-2012 she gave birth to a male child who is now aged about 6 years and 

student of Class I at Rana kuchi L.P School. After seven months of the birth of 

her son her husband again took her to Mumbai but tortured her and her son. Her 

husband promised before goan bura that he would not torture her but he 

continued with his torture. On 31-5-2017 she along with her son was driven out 

from her matrimonial house by her husband. Theafter she took shelter in her 

parental hosue. At present she is residing in her parental house .Her husband 

works in a private company and earns about Rs.30,000/- to Rs.35,000/- per 

month. He has 15 bighas of land and other business. 

8. PW 2 Anu Kalita deposed  that the aggrieved is her daughter who was 

married to the respondent on 22-11-2010. She resided for about 10 days in her 

matrimonial house and thereafter went to Mumbai where they reisided for about 

1 1/2  years. The responded tortured her daughter demanding money and dowry 

articles. She gave Rs 15,000 to the respondent but he continued with the torture. 

In the year 2012 her daughter gave birth to a male child. The repondent kept her 

daughter and his minor son out side the house when the child was about 7 

months and did not provid any food. The golden ornaments and the pat and 

muga clothes of her daughter were sold by the repondent. The respondent 

assured in writing that he would not continue with the torture before goan bura 

but he continued with the torture. On 31-5-2017 the respondent damaged the 

'tant hal' and burnt her clothes and drove her daughter along with the minor 

child out of his house assaulting her. Her daughter is residing along with her 

minor child in her house. The child is admitted in school. The respondent has not 
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inquired about her daughter and the minor chid since 31-5-2017. The respondent 

works in a private company and earns abot Rs 30,000- Rs.40,000/- per month. 

He has cultivable land and is a rich person. Her daughter has no source of 

income. 

9. The proceedings under D.V. Act pertain to remedies under the Civil law 

which are to be proved on the preponderance of probabilities. They do not 

attract any  criminal or penal liability. Aggrieved party is not required to prove her 

case beyond reasonable doubt. 

10. It appears that the evidence of the petitioner and her witness remained 

un-rebutted in the absence of cross examination. 

11. The Hon'ble Supreme Court in S.R. Batra v. Taruna Batra 

reported in (2007) 3 SCC 169 held that: 

“the wife is only entitled to claim a right to residence in a shared household, and 

a shared household would only mean the house belonging to or taken on rent by 

the husband, or the house which belongs to the joint family of which the 

husband is a member” 

12. The evidence on record goes to show that the aggrieved lived together 

with her husband in a domestic relationship. 

13.  There are sufficient evidence making out the essential ingredients of 

verbal, emotional and economic abuse, which fall in the definition of domestic 

violence as given in Section 3 of the Act. 

14.  This point is accordingly decided in the affirmative . 

Point No (ii): Whether the aggrieved is entitled to the reliefs claimed ? 

15.  The aggrieved has prayed for reliefs u/s 20 & 22 of Domestic Violence Act 

2005. The aggrieved has prayed for alternate accommodation. 
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16.  Having considered the facts and circumstance of this case and the 

discussion made in point no (i), I am of the considered opinion that the 

aggrieved is entitled to the reliefs claimed. 

 

ORDER 

i)  The respondent is directed to secure alternate accommodation for the 

aggrieved of the same level as enjoyed by her in the shared house hold and also 

to pay the rent for the same. 

ii) The respondent  is directed to pay Rs.3,000/- per month within 10th day of 

each calendar month for maintenance of the aggrieved and her minor son. 

iii) The respondent is directed to pay compensation of Rs 50,000/- for the mental 

torture and emotional distress caused to the aggrieved. Liberty is given to the 

respondent to pay the compensatory amount in installments as agreeable to the 

aggrieved. 

Furnish free copy of the order to the party to the application. Also copy of the 

order be forwarded to the Officer-in-charge, Nalbari police station for 

information. 

Given under my hand and seal of this court on this 7th day of August 2018. 

 

                     Addl. Chief Judicial Magistrate,          
      Nalbari 

 

APPENDIX 

Prosecution witnesses: 

PW 1- Himani Kalita. 

PW 2- Anu Kalita. 
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Prosecution Exhibit 

Nil 

Defence witnesses: 

Nil 

Defence Exhibits: 

Nil                                                                         

    Addl. Chief Judicial Magistrate  

  Nalbari 

 

07-08-2017 

  Aggrieved party is absent with steps vide pet no 4022 showing cause 

which is aloowed . 

  Final order is pronounced and delivered in open court which is written in 

seperate sheet and tagged with the C.R. 

  The respondent is directed to secure alternate accommodation for 

the aggrieved of the same level as enjoyed by her in the shared house hold and 

also to pay the rent for the same. 

  The respondent  is directed to pay Rs.3,000/- per month within 

10th day of each calendar month for maintenance of the aggrieved and her minor 

son. 

  The respondent is directed to pay compensation of Rs.50,000/- for 

the mental torture and emotional distress caused to the aggrieved. Liberty is 

given to the respondent to pay the compensatory amount in installments as 

agreeable to the aggrieved. 
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  Furnish free copy of the order to the party to the application. Also 

copy of the order be forwarded to the Officer-in-charge, Nalbari police station for 

information. 

  This case stands disposed of. 

   Addl. Chief Judicial Magistrate, Nalbari 

 


